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Item 5.02 Departure of Directors or Certain Officers; Election of Directors; Appointment of Certain Officers; Compensatory Arrangement of Certain
Officers.
In connection with Kelly Huang’s resignation from his position as President, Chief Executive Officer and member of the Board of Directors (the
“Board”) of Obalon Therapeutics, Inc. (the “Company”), on May 29, 2012 the Company entered into a consulting agreement (the “Consulting Agreement”)
with Dr. Huang pursuant to which Dr. Huang will serve as a consultant to the Company for an initial one-year term commencing on May 20, 2019 (the
“Effective Date”), subject to continuation by the mutual agreement of Dr. Huang and the Company.
Under the Consulting Agreement, Dr. Huang will receive the following payments and benefits: (i) a monthly consulting fee of $39,583.33, (ii)
company-paid continued healthcare coverage until the twelve-month anniversary of the Effective Date and (iii) each outstanding Company equity award
held by Dr. Huang as of the Effective Date (each, a “Pre-Consulting Equity Award”) will remain outstanding and eligible to vest and, as applicable, become
exercisable during the Consulting Period (based on Dr. Huang’s continued provision of consulting services thereafter rather than continued employment).
These payments and benefits are subject to his timely execution and non-revocation of a general release of claims contained in the Consulting Agreement.
In the event that the Consulting Agreement and Dr. Huang’s consulting services are terminated prior to the expiration of the term of the Consulting
Agreement either (i) by the Company without cause or (ii) by Dr. Huang in connection with his commencement of employment or other service with another
company or organization, and provided that such subsequent employer provide prior written notice stating that Dr. Huang is not permitted to provide such
services while Dr. Huang continues to provide us services under his Consulting Agreement, then, subject to his timely execution and non-revocation of a
general release of claims, Dr. Huang will receive the following payments and benefits: (A) the remaining consulting fee that would have been payable for the
period commencing on the termination date and ending on the twelve-month anniversary of the Effective Date, payable in a single lump sum on the 30 th day
following the termination date, (B) the continuation of company-paid healthcare coverage until the twelve-month anniversary of the Effective Date, (C)
accelerated vesting of the portion of such Pre-Consulting Equity Awards that would have vested on or prior to the twelve-month anniversary of the Effective
Date (assuming Dr. Huang provided continued services thereafter rather than continued employment) and (D) any vested Pre-Consulting Equity Awards that
are stock options will remain exercisable for the remainder of the period commencing on the termination date and ending on the 12-month anniversary of the
Effective Date (but in no event beyond the maximum term of the option).
The Consulting Agreement also requires Dr. Huang’s continued compliance with restrictive covenants included in Dr. Huang’s offer letter, retention
agreement and employee invention assignment and confidentiality agreement.
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